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Ref: 8HWM-FF
EMr. Mark N. Silverman
Department of Energy
Rocky Flats Office
P.0O. Box 928
Golden, CO 80402-0528
re: Peonds.IM/IRA

Dear Mr. Silverman:

' EZPA has reviewed your January 24, 1994 letter recarding the
Pond Water Management IM/IRA (34-DOE-00887) As lead agency, =ZFA
is hereby denying your rasguest £or an extensicn of the pericd
allowed for invecking dispute resolution.
{ i

In accordance with your stipulation, we will therefcra
consider dispute resclution invoked as of January 24, 1824,
However, please note that Part 16 of the IAG rsguirss you o
submit a written statement of dispute “setting forth the nature
of the dispute, DOE's position with respect to the dispute, and
the information relied upon to supportc its position". If thers ig
to be any reascnable prospect for informal resolution within the

;
allowable 14 day timeframe, you must irmediately provide us wi
a detailed statement including the recuired informaticn.

‘ In accordance with Parc 16, elevation to the DRC wil
place on February 7, 1994 if no resolution is reached b
time. Subseguent elevations will take place as reguire
?ccordance with Part 16. While dispute rssolution proc
pilestones established in our January 10, 1894, letter
valid. Penalties for failure to meet these milestones
accrue as resolution proceeds and will be assessed as
based on the outcome of the dispute.
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We are taking this action because we do not see ¢
useful purpose will be sexved by granting the requeste
Our position on the Ponds IM/IRA and the basis for direc
this action be completed have been clearly stated cn the ra
for over twe years. The chronology of events enclosed provi
pumerous references you may wish to consult which doecument -

A
.
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~arrived at the current impasse.

‘ Our refusal to grant additional delavs reflects our

tration with DOE's admitted delinquency in dealing wizh this

er. During the many interac:ticns we have nad wizh DCE
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egarding the Ponds IM/IRA, we have not seen any progress made in
esolvi ing either intermal jurisdictional disputes, or the
"potential DOE-wide policy implications" which you alluded to.
Although they nave consistently been raised in attempts to derail
the process, we have never been provided with any clear statement
of what these problems might be, nor have we ever been asked to
participate in resolving them. While we are perfectly willing to
nswer any specific questions you may have, we feel strongly tha
acherence to the acreed upcon dispute resolution process and the
enforcement of estzblished milestones provide the only reliable
mechanism to ensure that the Ponds IM/IRA moves forward.

- In response to your request that a meeting be scheduled as
soon as possible, EPA agrees such action is needed.. The meetings
can take one of two tracks. First, we should meet early and
often in the dispute resoclution process to try and settle the
cispute as quickly as possible. Secondly, if you f£ind the
on this issue does not answer your questions, we will gladl
participate in a meeting, outside the dispute resclution pr
to discuss the guestions you have on the information in cthe
record.

I am sympathetic to your having to come up to
quickly on a number of complex issues. Hcowever, I
our stakeholders an early solution to the Pond Mzna
and any extension beyond the dispute resclution pro
timeframes is contrary to that commitment. '

ke to.discuss the progress

If you have questions or would 131
Fraser (EPA) at 254-1081.

of this effort, please contact Bill

Sincerely,

Mot 0l S

Marcin Hestmerk, EPA
Mznager
Rocky Flats Project

-

Enclosure

cc: Joe Schieffelin, CDH
Dave Norbury, CDH
Mzrtin McBride, DOE
~Jemn;Pepe, DOE
Gail Hill, DOE
Bob Shankland, EPA-WM
Peter Ornstein, EPA-ORC
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discussicns o resch consensus, CIDE/IPA letsar =g DOZ esca lishes
NcvamDer 22, 1222, milestcne Ior daliverv of Drast IM/IRI
Cecision Deccumenc. No dispute is raised by ICE.

Ncvemder &, 1983 - ZOZ submits lscter =g IFA/CDH assertinc
that they ars "not lecally bound to execucta" an IM/IRA for the
oonds and assercing they conl d CO score the possibiligye
of such an actiom out of coo i

Novemzer 18, 1993 - ZP2 (as lezd ragulatory 2gsncy) sands
letter indicating November 22, 1%93 milescone for submicral of
Draft Decision Document will ze enforced under the TAG tarms.

November 22, 1893 - DOE submits Drzft Decision Document.
Transmittal asserts this is "good fzith" and arcues that the
milestone was invelid and compromised technical cuelicy. Document
clearly states (page 1-3) thaz DOE underscaznds EZPA/CDE incermticons
Zor changing the ragulatory Iramework applicables to the opends

December 14, 1893 - ZPA znd CDE submit comments cn the érz=ft
IM/IRA Decisicn Documernt. Scme basic croblems are noted, and =
comment resoluticn meeting is scheduled.

December 21, 1883 - At the ccmment resolutioz meeting,
DCE/EG&GE annmounce they inmtend to fight any changs in the
regulatory apprcach to the ponds By any means availzple., Their
rezsons for this remzin unclear. Commant resoluticn for the
IM/IRA is suspended since this change undermines the foundation
Zor the Decision Document.

Jenuary 10, 1884 - EZPA sendcs lettiar establishizng milsstones
Zor the Draift Final and Fiznal IM/IRA DD and RS. Acresment is
rsached at stzf level tgQ attsmpt to restart tChe cohnmenc
rasclution grocsss, with the underscanding that ZPA's pesiticn oz
the ragulatory Iramework appliczhle to the ponds is sstzblishsd
cz the racczd and will znct be cpen fcr discussiom.

-
i

January 13, 1294 - Second comment resolution meeting hel
EPA/CDH again review the basic raguirsments for the IM/IZA
Decision Document and answer questicos on specific commsncts.
DOEZ/EG&G indicate the regulatory position and the ragquired .
decument revisions are clear.

~
.

January 24, 1894 - DOE submits letter reguesting an
additional 60 days to decide whether to invoke-dispucts: resolutica
on the January 10, 18%4, EPA letczer. The DOE letter indiczates )
they will consicer a denial of the recuest to be an invocation of
dispute, but provides no statement of what is being disputed or
wily, citing a need to evaluate "oaotential DOE-wide policy
implications" as justification for the reguested delay.
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